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Being Black & Dead While Excluded
A Statement from CEN

On Tuesday 8 January 2019, 14 year old Jaden Moodie was stabbed to death on a street in Leyton, East London.  It is alleged that he was deliberately knocked off the moped he was riding and was stabbed repeatedly by three men who had been in the car that rammed him.  Moodie had been a student at Heathcote School in Chingford and had been excluded  weeks earlier on account, it is said, of what teachers had found on social media relating to him.  
This is the latest shocking incident in which an excluded black male school student was killed as a result of serious youth violence.  Given the regularity with which black young people are killed by other young black people, increasingly with both victims and perpetrators being of school age if not excluded from school, it surely is time to ask searching questions about the part that schooling plays in the lives of those young people. 

The Communities Empowerment Network (CEN) was founded in 1999 by four people who had been involved for many years in advancing and defending children’s education rights and supporting schools in eliminating discrimination and promoting equity.  CEN was the brainchild of the late Gerry German, himself a former headteacher and the then recently retired Principal Education Officer at the Commission for Racial Equality.  A co-founder was Professor Gus John, who for just under eight years had been the director of education and leisure services in Hackney and the first black education director in the UK.
School exclusion was high on Gus John’s agenda as education director in Hackney, particularly because it targeted black boys disproportionately and there was ample evidence from the Inner London Education Authority (ILEA) where he had been assistant education officer  before joining Hackney, that ‘alternative provision’ for excluded students (which earned the moniker ‘sin bins’ across the country in that period) harmed children’s education, damaged their life chances and was a lever for their early engagement with the criminal justice system. The CRE’s own concern about the level of school exclusion in LEAs and the correlation between that and the quality of schooling outcomes for black boys, irrespective of talent and potential, led it to formally intervene and require LEAs in London, Birmingham and elsewhere to take action to eliminate that disproportionality and the growing evidence of racial and gender profiling that was contributing so markedly to how black boys were regarded in the schooling system.

In the first ten years or so CEN was founded, we dealt annually with upwards of 1,000 exclusion cases per year, over 90% of which involved black boys.  Increasingly, we found that those among those excluded were looked after children, children of mixed parentage and those with statements of special educational needs. As current DfE evidence demonstrates, the proportion of children in those categories being routinely excluded increases year on year.  This is why, early in CEN’s life, we adopted the mantra: ‘School exclusion is wasteful, destructive and discriminatory’ and throughout our 20 year history have campaigned for government to adopt a ‘nil exclusion’ policy and devise alternative ways of meeting school students’ complex needs as an inclusive and integrated schooling strategy.  
What we have witnessed instead is government giving schools more and more powers to exclude and removing the mechanisms, such as Independent Appeals Panels (IAPs), through which parents could challenge the illegal or unreasonable exclusion practices of schools.  Independent Review Panels which replaced IAPs have no authority to require a school to reinstate an excluded student, even when a panel has determined that the school’s exclusion of that student was unlawful.
And all of this, despite grandiose government commitments over the years, such as ‘Every Child Matters’, ‘No Child Left Behind’ and the undertaking to abide by the UN Convention on the Rights of the Child.

Turning now specifically to the barbaric murder of Jaden Moodie, it is a matter of grave concern that the ‘gang’ narrative has so distorted people’s understanding of the challenges and threats that young people in our communities face, that the immediate assumption the police, media and indeed communities themselves make is that such incidents are gang related.  The discredited police gang matrix has served to worsen this situation in our view and to encourage schools in further profiling and excluding young people such as Jaden Moodie. So, rather than working to identify what constitutes life outside school for such young people and therefore what support and guidance they might need in school, a process of labelling takes place and with it decisions about who should be considered included and who should be excluded because the school has ‘zero tolerance’ of the conduct with which the young person is believed to be identified.
Article 2 of the United Nation’s Convention on the Rights of the Child clearly states that all rights apply to all children regardless of what they have done. Article 28 states that all children have a right to an education.  Children’s right to education cannot be forfeited on account of their poor behaviour, or their non-compliance with codes of conduct or policies relating to school uniform.  Part of their educational entitlement is guidance and support in embracing their personal responsibility to act in a manner that helps to make the school a place where all can feel valued and can learn and teach in safety and comfort.  It is the responsibility of mainstream schools to deliver that entitlement.  Instead, the school system is structured such that errant young people are sent for treatment to pupil referral units and similar forms of ‘alternative provision’, where according to a growing body of research, the barriers to their learning and self development are typically compounded.
Jaden Moodie had an absolute right to an education, in the same way that his parents/carers had a legally enforceable duty to make sure he attended school. Therefore, even though he was found to be indulging in inappropriate behaviours outside school, high performing and talented student though he is alleged to have been, it was clearly the duty of the school to keep him focused on achieving his potential and to work with his home and with whichever agencies deemed necessary to help him deal with his challenges and lifestyle outside school.
Our representation and advocacy work over the last 20 years leads us at CEN to argue that by structuring a two tier schooling system, i.e., mainstream, regular schooling for conformists and ‘alternative provision’ for rejects, non-conformists and all those who prevent the school from measuring up to what Ofsted wishes to present to parents as ‘outstanding’, government is itself actively encouraging the scandalous situation we now have across the country.  
Our schooling system is thus structured to extend and perpetuate social exclusion, if only by writing off and denying their fundamental rights to far too many children who often come from the most disadvantaged sections of society. 
The law compels parents to make sure children attend school.  Parents face sanctions, including being sent to jail, for not doing so, irrespective of whatever parenting challenges they themselves might be grappling with. Yet, the government encourages schools to exclude children whom they experience as challenging and places a further responsibility upon parents to make sure they are supervised and off the streets when excluded.  Students and parents are thus being equally punished, the underlying assumption being that it must be the fault of parents if children are presenting challenging behaviours at school.
Research into the role of education in offender rehabilitation, the high level of illiteracy among offenders generally and young offenders in particular, the correlation between that and school exclusion as the event that led to their schooling career giving way to their offending career, led to the conclusion even in late 1980s that the ‘sin bins’  for disruptive and excluded students that LEAs ran then, - today’s PRUs and ‘alternative provision’ – were nothing less than the ante-chamber to young offender institutions.  And all of that was before evidence began to emerge of young people forming ‘gangs’ in inner-city areas, a development which many argue, rightly in our view, correlates with the displacement of the Youth Service and the corresponding partnership in many LEAs between the Youth Service and schools.

This is why, in evidence which our Chair, Professor Gus John, gave to the Youth Violence Commission chaired by Vicky Foxcroft MP(attached), he emphasised the role of professional youth and community workers in providing social education and youth empowerment programmes, working in partnership with schools and other formal and non-formal learning providers, in helping young people manage themselves realise their potential in the face of the day to day challenges they face in their homes, in their communities and in school.  

It is simply absurd, to say the least, that given all we have known about challenges facing young people in society since the Education Reform Act 1988, including the misuse of social media, high levels of unemployment among young people in certain ethnic groups, including working class whites, young people’s experience of police on the streets -  compounded by their visibility on account of high levels both of school exclusion and of unemployment, young people’s fear of one another because of territorialism and the boundaries they place around their ‘endz’ and their freedom of movement – schools still expect young people to divest themselves of their community concerns and anxieties, which for some are matters of life and death, before they come through the school gates.

The case of Derek Boateng and Highbury Grove School in 2013 is equally instructive here.  This student was murdered on a bus just near the school.  The school became actively involved in the incident because an air ambulance landed on its astro-turf pitch so that paramedics could attend to the boy who died, in hospital later that same day.  In its letters to parents following the incident, the school steadfastly avoided any reference to the fact that the murdered boy was a former student whom they had excluded a year earlier. Rather, it focused on how unfortunate it was that the incident occurred on the same day that they had enjoyed a visit from one of their most prestigious patrons, Andrew Lloyd Webber and his wife. (See attached: Highbury Grove School  – Why did they have to rain on our party?)

Similarly, a case in which I acted as advocate in support of a student and his parents in 2014.  The student had been a bystander and witness to an incident where some more senior pupils stood against a wall and were tripping up younger students as they passed by, conduct that led to a confrontation between two students who not only knew each other but had apparently had issues with each other outside school.  The bystander was given a fixed term exclusion and his parents were summoned to the school to discuss his conduct and the contents of the exclusion letter the school had sent them, before he could be readmitted. Both the student and his parents were alarmed at the claims the school made in that letter:
‘As a school we will not tolerate the violence and vigilante style justice that this incident revealed.  We work very hard to show that the kind of violent culture that sometimes typifies our streets does not have a place in our school.  Therefore we cannot and will not accept the behaviour that your son revealed during this disturbing and violent incident.

Derrick [name changed] needs to understand that should he be involved in these kinds of behaviours again we will have no choice but to permanently exclude him.  This letter will be kept on file.  Therefore he needs to seriously consider his actions if he is to have a long term future at ..... School’.

CEN believes that all of this requires us to ask fundamental questions about what schools are for and whether we as a society could continue living with the Human Rights crisis we have structured into the schooling and education system, whereby sections of the population who, like everybody else, are constrained by law to send their children to school are experiencing perennially the abject failure of the schooling system to help them acquire the values, knowledge, understanding and skills, and to cultivate the behaviours that would enable them to be better at self-management and to stay alive.  Rather, we have a schooling system that confines generation after generation to the burgeoning of prison numbers and to what I have described elsewhere as ‘the destruction of hope and the death of aspiration’. 
As far as CEN is concerned, the nation’s preoccupation with Brexit notwithstanding, we need to stop regarding murders such as that of Jaden Moodie and the scores of others who have been butchered  in Waltham Forest and elsewhere in London as unfortunate episodes, or worse yet, as the new normal to which increasing numbers of young people themselves are being desensitised (not least by the regularity with which they attend burials of young people like themselves on account of violence perpetrated by other young people like themselves), but as a national crisis that demands a national response.

Vicky Foxcroft’s Youth Violence Commission should give rise not only to a Minister for Youth, but an extension of Children and Young People’s Services to include the provision of statutory youth services, operating mandatorily in partnership with schools and with the entire service being seen to be compliant always not only with the Public Sector Equality Duty of Equality Act 2010, but with the United Nations Convention on the Rights of the Child.  

CEN would love to see Vicky Foxcroft’s report give rise to the removal of mini-police stations and of the police presence generally in schools and their replacement with trained youth and community workers and home/school liaison officers, backed up by a triaging service that could refer young people to specialist educational and psychological support as necessary, while keeping them in school.   

No doubt, Heathcote School now considers itself to be under the spotlight and might well be reviewing what it actually did and what more it might have done to support Jaden Moodie.  Whatever emerges from such scrutiny, however, the Department for Education should be charged with the responsibility to examine the crucial question of the role and conduct of schools in London and other urban centres with respect to the reality of youth violence and the myriad challenges facing young people from among the most vulnerable groups in society.  There can be no question that black young people and males in particular constitute one of the most vulnerable groups in society.  This clearly needs to be seen as a structural issue for the nation  as a whole and not something which ‘the black community’ alone should be expected to ‘fix’, or something that can be tackled only by more and more draconian and militaristic policing measures.

This is a crisis requiring radical solutions, because as far as CEN is concerned, we are already too far down the road of normalising the abnormal while we get on with business as usual, despite the kneejerk responses to shocking episodes such as the manner of and background to the demise of Jaden Moodie.  The media attention will inevitably fade, Jaden’s family and friends would no doubt remain traumatised and Heathcote School may or not change its practices. Fundamentally, however, what this all says about the nature and purpose of schooling in multi-ethnic Britain, relative to the condition of being young, black and male in British society is likely to be confined to a ‘state control and contain, law and order’ discourse, rather than that of the structural positioning of black young people in the society and the state’s delivery of their human rights.

In this regard, we feel we must warn against the increasingly fashionable suggestion that there is a necessary correlation between youth violence and the mental health of young people.  While there are urgent children and adolescent mental health issues to be addressed across the youth population in the country, issues that have their roots in events, or in abiding conditions  - poverty, violence, emotional abuse, abandonment, displacement, trauma, substance abuse, etc. – that constitute the existential reality of many young people, there is clearly a danger in establishing a correlation between the presence of those issues and young people’s engagement in youth violence.  This danger is compounded when black young people who have been labelled and profiled as a section of the population for decades are at risk of being further pathologised by being projected as the group most likely to be engaged in serious violence on account of mental health issues.

CEN is a small charity, dependent upon funding from various grant making charities.  Our staff deal almost exclusively with representation and advocacy for excluded students and their families, as well as preventive work with schools wishing to make better provision for students at risk of exclusion.  Currently, we deal with some 295 exclusion cases each month and we have a list of an average of 40 cases at any one time waiting to be allocated to our advocates.  We have no dedicated staff dealing with research and policy.  Yet, CEN remains one of less than five organisations providing representation and advocacy for excluded students and their parents, free at the point of access.  

We have never received government funding, nor have we applied for it, principally because discussions we had with the DfE in its various incarnations over the years have led us to the view that government appears to rule out any consideration of alternatives to exclusion, which they regard as a necessary and effective management tool.  As such, over the period of CEN’s existence, government has steadily increased schools’ powers to exclude and have removed the duty they once had to readmit and reintegrate students whom they were found to have illegally excluded.

On 2 February 2015, the Department for Education made the following statement:
“We are unapologetic in our stance that 
giving teachers the powers to properly discipline disruptive pupils and exclude the worst behaved pupils benefits all by deterring poor behaviour and ensuring young people spend their time in school 
learning”.

The DfE presented no evidence that exclusion acts as a deterrent, especially given the rapid expansion of ‘alternative provision’ in the last decade and the government’s own data on the growing number of students with special educational needs and disabilities being excluded from school.

As a matter of policy, CEN has considered it anomalous to be seeking funding from the DfE to deal with the numerous casualties that result from school’s application of government’s own guidelines.  Rather, our focus has been to get government to review the societal cost of school exclusion and the implications of having one section of the population being so disproportionately impacted by schools’ powers to exclude.  That said, CEN is currently reviewing the way we work with schools and with families and communities.  We see this as an opportune time to share with the DfE our assessment of school exclusion and our proposals for working with schools to end the practice, drawing not only upon our own work in mentoring and otherwise supporting children at risk of exclusion, but examining the practice of those 25% of schools, approximately, who do not exclude as a matter of policy.

On 8 February 2017, news broke that two comprehensive schools in England were trialling teachers wearing police-style body cameras as a way of dealing with disruptive students.  One of the schools is said to have a history of pupils with behavioural problems.  Teachers in the pilot schools were said to be “fed up with low-level background disorder”.  The person who broke the story to the media, Tom Ellis, was a principal criminal justice researcher at Portsmouth University who was also involved in evaluating how the recent decision to issue body-worn cameras to the police was going down with the public.  As Lola Okolosie, a school teacher, observed in her brilliant comment piece in the Guardian on 9 February:
‘There is a difference between managing misbehaviour and policing it as this so clearly seeks to do. And we should not ignore the fact that part, if not much, of the support for (police) officers wearing these body cameras is so that we are more able to hold these public servants, who wield a great deal of power, to account. Do we really need reminding that we are talking about teachers wielding whiteboards and marker pens, not adults allowed to carry batons, gasses and guns?  Of course, as teachers we want children to be accountable for their behaviour. But increasing the spread of surveillance in schools isn’t going to help us do that’.

The implications of such surveillance becoming standard practice in schools, especially for black students who are already disproportionately stopped and searched by police in their communities and for schools’ exclusion practices do not bear thinking about.
This is why we believe that if repeated incidents such as that involving Jayden Moodie, Derek Boateng and far too many others do not cause the government to review its approach to school exclusion, especially as it relates to the convention on the rights of the child, it would be sending out a very powerful message to the nation about the value it places upon the lives of its black British citizens and their place in determining the future and nature of the society.  

CEN would welcome the opportunity to discuss the ideas and proposals above with Stella Creasy as the constituency in which Jayden Moodie lived and with Vicky Foxcroft MP and with the London Mayor Sadiq Khan.  

We are conscious that the entire Parliament is focused upon Brexit.  We would stress however that the nation needs to see evidence of government in action, especially given the urgent implications of these relentless killings among young black people, excluded students particularly, in the capital and elsewhere.
For further information, contact:
Jenn Lewis  -  020 7733 0297  -  www.cen.org
Gus John  -  07539 476041       profgusjohn@gmail.com
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